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Pursuant to the United States Supreme Court’s opinion in County of Riverside vs. McLaughlin 
(1991) when a person is arrested without an arrest warrant and booked into the county jail, a 
probable cause form accompanies the arrestee.    This is required to satisfy the fourth amendment 
of the United States Constitution.   A judge then reviews the form and decides whether there is 
probable cause to believe the arrestee has committed a crime and can be detained in jail.  
 
Section 825 of the Penal Code also requires the arrestee to be taken before a judge within 48 
hours.  In our courts, this appearance is combined with the arraignment, which must occur 
without unnecessary delay pursuant to section 849(a) of the Penal Code.  At the arraignment, 
there must be a complaint issued by the District Attorney. (See also Section 858 & 859 in the 
Penal Code) Those people in jail for whom the District Attorney has not issued a criminal 
complaint are released from the jail as no complaint filed at the expiration of their 
arraignment time limit according to 825 of the Penal Code. 
 
The jail system in Stanislaus County will not allow rebooking.  At the expiration of the 825 PC 
time, if the arrestee has not been arraigned and there is no complaint filed, the inmate will be 
released from custody.  This will occur in all cases.  Except where required by law, jail 
personnel will generally not call to alert you of an inmate being released unless you specifically 
request the jail to do so.  In general the courts will not be favorably disposed to maintaining the 
custody of the inmate because of inability to complete your reports timely or obtain a criminal 
complaint from the District Attorney Office on the first arrest. 
 
Therefore, all attempts at rebooking must have the Fire Marshall’s approval & must show undue 
danger to the public with clear and present danger of life loss if the arrestee is released.   
Rebooking should not be done unless these conditions exist.  Refer to the attached Sheriff’s 
office memo for further background information. 
 
 See attached memo. 
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